
30th Congress, 
ls£ Session. 

[SENATE.] Rep. Com., 
No. 134. 

IN SENATE OF THE UNITED STATES. 

April 19, 1848. 
Submitted, and ordered to be printed. 

Mr. Westcott, made the following 

REPORT: 

The Committee of Claims, to whom was referred the petition of 
John S. Harris, of Rhode Island, report: 

That it appears the petitioner was deputy collector of the cus¬ 
toms for Providence, Rhode Island, for some time prior to, and at 
the time of, the decease, on the Gth day of June, 1847, of H. *Vil- 
lard, collector of said port and district. 

That, during said period, he also acted as measurer for said port. 
That, by act of Congress, [vide act of March 2, 1799, 1 vol. 

Statutes at Large, p. 644, chap. 22, sec. 22,] upon the death of a col¬ 
lector his deputy officiates as collector in his stead, till a suc¬ 
cessor is appointed and qualified. 

That B. Correll wras appointed collector in thepla'ceof Mr. Wil¬ 
lard, deceased, in June, 1847, and qualified and assumed the duties 
of the office on the first day of July, 1847, when Mr. Harris turned 
over to him, in pursuance of instructions from the First Comp¬ 
troller of the Treasury, the office and all the papers, bonds, 
moneys, and public property appertaining to it, and took his re¬ 
ceipts therefor, which are filed with the petition, (A.) 

That the petitioner continued to act as deputy collector, under 
Mr. Correll, till August 31, 1847, when he “retired from office.” 
Vide Mr. Correll’s letter to First Auditor, November 2, 1847, (B.) 

The petitioner, however, alleges that he continued employed till 
“the close of the year,” 1847, in making up the accounts of the de¬ 
ceased collector, Willard, and the “commercial abstracts” of said 
office in arrear, which he states he did in pursuance of a letter 
from the First Comptroller, J. W. McCalloh, esq., dated June 
26, 1847, being the same letter before referred to, (C.) By a copy 
of a letter, and by a copy of an official statement enclosed in it, 
which letter is dated November 14, 1847, and was addressed by the 
First Comptroller to Mr. Harris, as deputy collector, it appears that 
the accounts of Mr. Willard were adjusted at the Treasury on that 
day, and two balances—one for $3 13, 17th July, 1846, and the 
other for $950 70, 1st July, 1847—were found to be due from him 
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fMr Willard') to the United States, (D.) A certificate from the 
tester of the Treasury, dated March 26, 1848, is filed, stating 
that the “commercial abstracts” for the district of Providence, 
frnm 1st of December, 1846, and ending 30th June, 1847, were re¬ 
ceived at the Register’s office about the 10th of November, 1847, 
and are dated the 6th of November, 1847, and are signed by peti- 
+innpr as deputy collector, (E.) An unauthenticated copy of a letter 
from petitioner to First Comptroller, dated November 6, 1847, re- 
snecting Mr. Willard’s accounts, is also filed, (F.) An original 
letter from the Secretary of the Treasury to petitioner, dated No¬ 
vember, 30, 1847, which it is alleged by him refers to his account, 
('hereinafter mentioned;) but the two letters from petitioner, to 
which it is a reply, are not produced; and if this does refer to said 
account it is yet unimportant, as it merely informs him the account 
is referred to the accounting office^for adjustment, (G.) 

The petitioner alleges that from the 2d day of July to the 26th 
of August, 1847, his official fees as measurer amounted to $731 13, 
rnd he files an account, (H,) certified by “D. F. Seaman, sur¬ 
veyor ” who says, “the services stated in the account have been per¬ 
formed by John S. Harris.” The fees are for measuring 81,237 
bushels of Pictou coal, at 90 cents per hundred bushels. 

Tie petitioner alleges that his account for $731 13 has been, in. 
part, disallowed at the treasury. He states the disallowance was 
under the first section of the act passed 11th February, 1846, chap. 
7, page 6, pamphlet laws, entitled 11 An act relative to collectors 
and, other officers of the customs” which provides “that collectors 
and all other officers of the customs, serving for a less period than 
a year shall not "be paid for the entire year, but shall be allowed, 
in no case, a greater than a pro rata of the maximum compensation 
of the said officers respectively for the time only which they ac¬ 
tually serve as such colW.tnr nr officer, whether the same be under 
one or more appointments, or before or after confirmation; and no 
collector or other officer shall, in any case, receive for his services, 
either as fees, salary, fines, penalties, forfeitures, or otherwise, for 
the time he may be in service, beyond the maximum pro rata rate 
provided by law.” This law is very clear, and is a wise and bene¬ 
ficial act. If the maximum fees allowed to the measurer of the 
port of Providence, for a year, was not an amount equal to $731 13, 
for the time petitioner “actually served” as such measurer under 
Mr. Willard and Mr. Correll together, (and if during that time he 
received other fees as measurer, they should be added to the $731 13,) 
then he cannot be allowed the full amount of his account, but only 
a pro rata for the time he served equal to the maximum for the 
whole year. A letter from Mr. Correll, the collector, to the First 
Auditor, before referred to, (B,) states that Mr. Harris’s “official 
year” commenced, as “measurer,” April 16, 1847, and that he 
served in the second quarter of 1847, (ending 30th June,) 62 days; 
and in the third quarter of 1847, (of course, from 1st of July, 1847^ 
to 31st August, 1847,) 62 days;” and that “both together make his 
pro rata pay, official expenses included, during the term above 
mentioned period, $358 68,” Mr, Correll also states that the ac- 
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count was not presented in season “for the third quarter of 1847 ” 
though it should be noticed the second section of the act above 
cited expressly provides “that all accounts for salary, compensa¬ 
tion, and emoluments, shall be rendered quarterly at the end of 
each quarter of the fiscal year .” The petitioner states he has had 
allowed to him of said $731 13 the sum of $358 68, above men¬ 
tioned, but he asks that Congress pass a law “authorizing or in¬ 
structing the proper officers of the Treasury Department to pay the 
full amount of said account as justly due to him.” With respect 
to sums and dates, the petition and statements filed by Mr. Harris, 
when compared with a statement of his accounts on the books of 
the treasury, furnished the committee by the First Comptroller of 
the Treasury, are found to be replete with errors and blunders. 
See Comptroler’s statement K, and letter L, annexed to this re¬ 
port. By this it appears all that Mr. Harris has to do to get 
$324 98 from the treasury, is to verify his account properly. If 
he had presented his class in a less confused manner than he 
has, and had adduced the documents the committee have ob¬ 
tained from the treasury, (vide K, L, and M,) which exhibit the 
whole case, still, beyond the s ‘ 'n42 8, upon .the" principles 
before stated, the petitioner cou.-u we uwJe any allowance. 
If there be any mistake or error in estii. Ting the maximum an¬ 
nual allowance, and the consequent .iu^uiu of the pro rata allow¬ 
ance- or error as id the time the pro rata should be estimated for, 
that will doubtless be corrected, as it can but'be at the treasury, 
on proper application, without any act of Congress. The com- 
o mdo not admit that the salutary restnetw the act of 
1847 should be dispensed with by special am .. iu &.■ , case. It 
was the law of the land when Mr. Ham entered upon ah*, duties 
of his office; he was bound to xao r or a p ovisions, and there is 
not a shadow of for.; ’alien fr -• th wgiruent that it operated Tir- 

si.]7 upon hi . Her is the any greater legal or equitable basis 
fort. jiaim. renting a * ha services Mr. Harris sets forth as 
perfc med by ' fw m ist July;' 1847, till uthe close of the year ” 
in making up . r. Willard’s “accounts” as collector, and tne ikvom- 
mercial abstracts” of the office from December- 1, 1846. Why 
these accounts and abstracts were so long in arrear, is not an irrel¬ 
evant !u4uiry. The letter of the First Comptroller, referred to as 
instructions to the petitioner, as a deputy collector, to make up these 
accounts, was but one instruction to perform his official duty, im¬ 
posed upon him as Mr. Willard’s deputy by the act of 1799, before 

The service \v> tendered to Mr. Whllard s estate, and to it 
iri^Bhe petitioner looic for compensation. It may be observed 
thf^JPthe accounts and abstracts of the office had been kept up 
propeffiy before Mr. Willard’s decease, as the law required, they 
could all readily have been transmitted to the treasury with due 
diligence during the 30 days the petitioner continued in office un¬ 
der Mr. Correll. The letter from the First Comptroller, and 
ment annexed to this report, and letter of Acting Secretary of e 
Treasury, (K, L, and M,) show there is no law necessary to e 
passed to enable Mr. Harris to get all that he is legally and jus y 
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entitled to. The committee therefore report the following resolu¬ 
tion: 

Resolved, That the Committee of Claims be discharged from the 
further consideration of the petition of John S. Harris, and that he 
have leave to withdraw the vouchers filed by him with his petition. 

K. 

John S. Harris, measurer, Providence, from 16th April to 2>\st 
August, 1847. 

Fees from 16th April to 30th June, 1847. $226 53 
Fees from 1st July to 31st August, 1847. 731 13 

957 66 

Maximum compensation from 16th April to 30th June, 
1847, viz: of $375 per quarter... $314 29 

Expenses during the same period. 2 50 
Maximum compensation from 1st July to 31st August, 

1847, viz: f| of $375 per quarter. 252 72 

569 51 
Deduct amount paid him June, 1847. 226 53 

Amount still due him. 342 98 

Amount disallowed by the act of 11th February, 1846.... $388 15 

L. 

Treasury Department, 
Comptroller’’s Office^ April 15, 1848. 

Sir: In compliance with your reference of a letter from, the Hon. 
J. D. Westcott, dated the 12th instant, with accompanying papers, 
in relation to a claim of John S. Harris, formerly deputy collector 
and measurer, at the port of Providence, I have the honor to 
report: 

. That the compensation which the deputy collector of that port 
can claim is, by treasury regulation, limited to the fees which may 
accrue to him for measuring; the exercise of the powers, and the 
performance of the duties of deputy collector, being required from 
him, under that regulation, as the express condition of his appoint¬ 
ment. 
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That the fees which accrued to Mr. Harris, as said deputy, for 

measuring, from the 16th of April to the 31st of August, 1847, 
amounted to $957 66; of wjiich there is still due to him, per the 
enclosed statement, marked K, the sum of $342 98; which the col¬ 
lector of said port will be instructed to pay to him when the enclosed 
account, marked H, which is properly certified by the surveyor, 
shall have been duly verified by Mr. Harris. 

That said account, H, has not been formally rendered to the 
First Auditor of the Treasury for adjustment and payment. 

That my letter, of the 26th of June, 1847, was intended only to 
instruct Mr. Harris to perform the duties imposed upon him by law; 
and, 

That, if the books of the collector’s office at Providence were 
properly kept, as I have no reason to doubt that they were, his ac¬ 
counts should, I think, have been rendered, and the returns made 
to the treasury by Mr. Harris, as deputy, without charging therefor 
any additional compensation; but, if this opinion be erroneous, and 
his claim for such compensation shall be deemed to be equitable, 
there still does not appear to be any precedent that would justify 
its being allowed to him by the accounting officers, who have uni¬ 
formly referred deputy collectors, under like circumstances, to the 
legal representatives of deceased collectors, whose work they may 
have completed, for such compensation, as the extra labor and re¬ 
sponsibility of such deputies might equitably have entitled them, 
respectively, to demand. 

Very respectfully, your obedient servant, 
J. W. McCULLOH, 

Comptroller. 
McC. Young, Esq., 

Acting Secretary of the Treasury. 

M. 

Treasury Department, April 15, 1848. 

■ Sir: Your letter of the 12th instant was duly received and re¬ 
ferred to the First Comptroller of the Treasury. 

I have now the honor to enclose to you his report on the claim 
of Mr. Harris, with the papers accompanying his petition, (A to 
H,) which were received with your letter. 

I am, very respectfully, your obedient servant, 
McC. YOUNG, 

Acting Secretary of the Treasury. 
Hon. J. D. Westcott, 

of the Committee of Claims, Senate United States. 
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